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EDITORIAL NOTES. 





It usED To be thought that the most dangerous useful device known to 
man—useful in building up a country, dangerous to human life—was 
the locomotive. Railroad accidents were great in number, especially in 
this country where grade crossings were so frequent. But now we know 
that the railroads are innocent of accidents as compared with the auto- 
mobile? Not only so, but the prospect of an ever-increasing number of 
accidents, including deaths, by motor-vehicles seems inevitable. At the 
present rate of the multiplication of cars on the streets and highways 
what are twenty-five years to bring about? One shudders to think of it. 
We have in mind one small city alone wherein from four to seven or 
eight accidents happen every day of the year, and this is not a record- 
breaking city either. Locomotives run upon separate roads and stick to 
them, as a rule. Automobiles are locomotives running wild, hither and 
yon, at all rates of speed and with, too often, totally inexperienced and 
uncareful, and perhaps with intoxicated drivers. An official report at 
Washington made last month to Secretary of Commerce Hoover shows 
that in 1923, by highways accidents, 22,600 persons were killed and 678,- 
000 seriously injured, with an economic loss of, say, $600,000,000. This 
economic loss, however, is nothing compared with the sufferings of 
families bereft of loved ones, or with such lingering through life disabled 
as to be cause of expense and grief. The increase in motor-vehicle fatali- 
ties in 1923 over 1922 was 20 per cent. At such a ratio one may figure 
the probable result in the next quarter of a century unless there is a 
remedy. It is to be hoped that at least some palliatives may be devised 
by the conference called by Secretary Hoover to meet in Washington 
this month, but we do not see that there can be a likelihood of a reduc- 
tion of accidents within a reasonable period ahead by even fifty per cent., 
whether by similar new laws and rules in all the States, supposing such 
could be adopted, or by any other known means. Yet, somehow, re- 
forms must be sought and a solution of most of the difficulties in the way 
effected, if possible. 





The two most common causes of automobile accidents are speed and 
intoxication. Heavy fines for the former and certain imprisonment for 
the latter, with revocation of licenses in both cases, would seem to be a 
necessity. In the matter of intoxication we think, as we said last month, 
that proofs ought to be only of the reasonable kind, not that of “experts.” 
In addition, there should be, without exception, a jail sentence, and a fine 
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unless the latter helps to pauperize the innocent family of the trans- 
gressor. Again, in case of appeal, the State should pay for and oversee 
the prosecution of it, and it should be heard and decided as quickly as 
possible. When there are fines they go to the States, not to a munici- 
pality, but now municipalities must pay for a continued prosecution. The 
driving of a car by an intoxicated person is at all times semi-criminal 
and the State should make it part of its duty to the public to see that 
punishment is certain if the offense is proved. Speed drivers and in- 
toxicated drivers may be made fewer in number by the means above 
stated ; this will do much to reduce the number of accidents. As to other 
causes for motor-vehicle accidents there are great difficulties in the way 
of reform, but they cannot be considered in a few words. 





Among various of the interesting cases decided in our higher Courts 
in October are these: O’Brien v. Staiger, by the Supreme Court, in 
which a trained nurse brought an action for personal injuries against her 
landlord. In going to her apartment in an apartment building she step- 
ped into a pool of water, lost her balance, and in her fall broke her hip. 
For two years she was incapacitated from carrying on her professional 
work, at an actual loss of about $2,000 per year, and paid a medical and 
surgical bill of about $340. The water had come from a leaky roof, and 
the landlord, although he had knowledge of the fact, failed to repair. 
A jury had awarded her $7,000. The Court refused to disturb the ver- 
dict, holding it was not excessive. Another, which was in the Errors and 
Appeals Court, concerned the liability of a city for the negligence of 
servants who were managing an asphalt plant owned by the city. A 
steam roller used in connection with the plant was left unattended on 
the highway while the safety valve was set so that steam would blow off 
at a certain pressure. It went off when a driver of a team of horses 
passed by it (no warning sign being set up), and the team ran away and 
permanently injured the driver. It was held that the city was liable, 
referring to other New Jersey cases. The case was that of Olesiewicz 
v. City of Camden. Another in the same Court was De Mott v. Knowl- 
ton, where an automobile, operated by the defendant, was driven from 
and off the roadway and upon the sidewalk, and struck and injured the 
plaintiff who was walking there. The defendant testified that, while thus 
driving along the roadway, a bee flew in the car and frightened her chil- » 
dren, who were riding with her, so that her attention was distracted, and 
that one of the children (three or four years old) “put her hand on the 
wheel and jerked it quickly.” It was held that the husband of the woman 
driving the car was liable for the injuries, as the jury had a right to 
find that she was acting within the scope of her agency. Evidence that 
such automobile was a family car, furnished by the husband for the 
recreation, health, and convenience of his wife and children; that they 
had no paid driver; that the wife, with the acquiescence of her husband, 
regularly and usually took their children out for an airing; and that she 
had them with her at the time of the accident in which the plaintiff was 
injured, presented at least a jury question upon the topic of agency of 
the wife. So a judgment for plaintiff was affirmed. 
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In the “Illinois Law Review” for November an interesting corres- 
pondence on “What Is Free Speech?” is given between Attorney-General 
Sveinbjorn Johnson (whose name indicates his Scandinavian birth or 
ancestry), of North Dakota, and Roger N. Baldwin, Director of the 
American Civil Liberties Union. The reason for the correspondence is 
thus stated: “Prior to his incumbency as Attorney-General, the or- 
ganization known as the I. W. W. had been very active in North Dakota 
and depredations were committed against property which were charged 
against it. Mr. Johnson took active measures to prevent sabotage in the 
harvest fields and elsewhere and urged consideration by the Legislature 
of North Dakota, to convene in January, 1923, of measures to suppress 
sabotage activities of the I. W. W. or of any other revolutionary organi- 
zation. The Director of the Civil Liberties Union, Mr. Roger N. Bald- 
win, having been apprised of the activity of the Attorney-General in 
this regard, opened up the matter by correspondence with him for the 
purpose of discouraging legislation of the kind contemplated, asserting 
that such legislation interfered with the right of free speech. The At- 
torney-General inquired of the Director of the Civil Liberties Union 
whether, in the judgment of the Union, a statute prohibiting an indi- 
vidual from advising the overthrow of our government by force, by 
violence, or by the assassination of the executive officials of the govern- 
ment would infringe any of the civil rights guaranteed by the American 
Constitution, and particularly the right of free speech, free press, and 
free assembly.” The eight letters in all (the last is dated April 5, 1924) 
that passed between the two men were upon a high plane of courtesy 
and we commend them to such of our readers as may be able to see 
the “Review.” Our regret is that they are too lengthy for reproduction 
in the JouRNAL, as they would occupy some twenty pages. Attorney- 
General Johnson is now an Associate Justice of the Supreme Court in 
North Dakota. 





Another, but not lengthly article in the same “Review,” by John 
H. Wigmore, favors the American Bar Association taking up the subject 
of the Rules of the United States Senate by a committee that will in- 
vestigate their working and recommend such changes as will tend to 
legislative efficiency. Of course he does not overstate the evil of those 
Rules as applied to practice. Take this statement alone, which everybody 
knows to be but an instance of the injury done the public by the Senate 
Rules: “To illustrate the sordid malevolent possibilities of the present 
rules, the closing hour of the Senate on June 7, 1924, gives a striking 
example. Needless to state, important measures were awaiting the Sen- 
ate’s final technical action—measures already passed in prior stages by 
enormous majorities—naval defense and the like. The hour of final 
adjournment—the close of the session—was only 40 minutes away. A 
noble Senator took the floor. The conferees on the Deficiency Bill had 
eliminated from it a provision to appropriate $800,000 for a reservoir on 
a river in his State. The noble Senator, taking the floor, announced: “If 
that amendment is not put back into the bill, that bill will not be passed 
at this session. I had to kill a naval bill at the last session; and it be- 
comes my unfortunate lot now to kill this bill.” And he continued to 
speak and hold the floor for the remaining forty minutes of the session, 
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so that all pending measures failed. He mage to legislative action. He 


defeated measures of great importance, tor which an overwhelming ma- 
jority were ready to vote. And he did this for the avowed motive of 
revenging himself and a few of his constituents for their loss of an ex- 
pected personal benefit in legislation. He exercised his legal legislative 
power by visiting on the nation his personal, selfish disappointment. It 
is monstrous that any system of legislative rules should bestow such 
power on an individual. That noble Senator obtained his power under 
Rule XXII, Senate Manual, 1923.” We have wondered if there is now 
another deliberative body in the world where a similar thing could hap- 
pen under a legislative Rule. 





The “Illinois Law Review,” by the way, is a consolidation of the 
“Tllinois Law Review” and the “Illinois Law Quarterly,” and is edited 
by the Law Schools of the University of Chicago, the University of Il- 
linois and the Northwestern University, and has a strong board of 
editors, each one of whom writes under his own name or initials. We 
welcome it as one of the best periodicals coming to our table. 





So many young lawyers, perhaps also not a few older ones, are in- 
clined to the current view that Magna Carta was the foundation of the 
jury system in England. Not so. The facts are well set forth in the 
Jan.-Feb., 1924, number of the “American Law Review” by Judge Wal- 
ter Clark, Chief Justice of North Carolina, in an article on that subject. 
In the course of the many facts stated by him he says: “It may be re- 
peated that the much vaunted doctrine that trial by jury was guaranteed 
by Magna Carta, which was agreed to June 19, A. D. 1215, is without 
the slightest foundation in fact. There was no grand jury until about 
forty years before when it was established in a crude form by the Assizes 
of Clarendon in 1166, and there was no such thing as trial by a petty 
jury until 135 years after Magna Carta in 1351, and at first the juries 
were composed of the witnesses to the crime. They were not limited 
even then, at first, to twelve in number, nor was unanimity required. 
The history of this famous Article 39 of Magna Carta, which it was 
once supposed created trial by jury or recognized its previous existence, 
has had a flood of light thrown upon it by the examination of the records, 
and there is now universal agreement by scholars that it had no refer- 
ence at all to what we know as trial by jury.” 





The District Attorney of Queens county, New York, has planned to 
have a bill introduced at the next session of the State Legislature mak- 
ing it a felony to publish the names of girls or women in connection with 
criminal asssault cases. Such laws have been in effect for many years 
in Southern States. He said he believed that young women who are 
attacked should at least be spared the publicity which attends such crimes, 
as in many cases it prevents complaints and, in any event, publication 
stigmatizes the victim through life. 





If the publication of income tax returns has been of any real use 
to the Government or to the public at large it has not yet been made ap- 
parent. So far as we can discern the only one thing it makes clear is 
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the fact that not persons with small incomes, not the “laboring classes” 
in the narrow sense of that term, furnish the money to run the United 
States Government and pay off its war debt, but the rich men of the 
country and large corporations. The millions upon millions necessary to 
conduct Uncle Sam’s business come from the latter classes. Without 
them the total income returns would be picayune as compared with the 
aggregate now received. We believe the new Congress, if not the present 
unpopular one, will abolish the right—if it be a legal right— to publish 
income tax returns and also reduce the tax. This we believe to be the 
popular will. 





When the State Police bill passed the New Jersey Legislature in 
March, 1921 (after a veto by the Governor), there were doubts in many 
minds as to whether the expense was justified. The expense to the State 
had been figured at about $300,000 and there was no certainty that any 
considerable portion of it would be returned in fines. But the report of 
the doings of the “State Police Department,” as then created, shows up 
so well that doubters will have to change their minds. In fact 
the increase of hold-ups and other crimes could hardly be combatted to- 
day without the use of this constabulary. The operations of the force 
for the year ending June 30, 1924, shows a profit of $101,184, by count- 
ing up the property recovered. The figures given are: Recovered 
property, $495,184; arrests, 5,161, resulting in 4,237 convictions and fines 
totalling $69,448. The troopers participated in 12,956 investigations, as- 
sisted at 79 forest fires, investigated 4,018 verbal complaints, interviewed 
93,201 persons, warned 29,704 persons and gave medical aid on 643 cases. 
The entire cost to the State was $393,179. 





There went into effect on December 1 six supplements to the Rules 
of the Court of Chancery of this State regulating the practice to be fol- 
lowed in receivership matters and alleged insolvency. This was a direct 
outcome of statements made to the Chancellor by the Lawyers’ Club of 
Essex county and the Newark Chamber of Commerce. These addenda 
to Rule III appear elsewhere in this issue. About ten days earlier the 
President of the New Jersey Bar Association, Mr. W. Holt Apgar, ap- 
pointed a special committee to report on needed reforms in New Jersey 
jurisprudence, among other things with a view to expedite the trial of 
civil and criminal cases. Among the members are Chancellor Walker, 
former Judge Cornelius Doremus and Richard V. Lindabury. 





THE AMERICAN BAR ASSOCIATION IN ENGLAND.’ 





By Wayne Dumont, Paterson, N. J. 


The visit of the American Bar Association to London was an ex- 
traordinary and epochal event. Extraordinary in many ways. The at- 
tendance was over 3,000 lawyers, three-quarters of whom had never 
crossed the ocean before; so many in fact made the pilgrimage that our 


English and Canadian hosts were almost swamped. The vast number 


*Publication of this article, prepared at our request, has been unavoidably de- 
layed. It is to be continued in the January issue.—Eb1ror. 
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who attended nearly upset the plans made, but the English, who are 
perfect hosts, calmly faced the unexpected conditions and met the situa- 
tion without any apparent extra effort. 

The event itself was a notable achievement. Here was a host of 
English-speaking lawyers, male and female, who had come from all parts 
of the United States and the Canadian Dominion, gathered together into 
an assemblage through which they were brought into close personal com- 
munion. The American Bar Association had been invited by their Eng- 
lish and Canadian brethren to cross the sea and celebrate in common with 
them the glories of the Common Law in the great places in London where 
English history has been made and where it is still in the making. The 
American Bar Association first chartered the “Berengaria,” a massive 
Cunarder of over goo feet in length, with enormous carrying capacity, 
weighing 50,000 tons and with power of over 80,000 horse. Its reser- 
vations were soon exhausted. Then another Cunarder, the “Laconia,” 
600 feet in length, with capacity of 20,000 tons and 12,000 H. P., was 
also chartered and pressed into service. Reservations upon this were 
soon exhausted, so resort had to be had to the “Aquitania,” another 
massive Cunarder, to take the balance, for each lawyer, if married, was 
accompanied by his wife, and often by one or more other members of 
his family, some relative, or some friend. In addition to these vessels 
the Canadian Bar chartered the “Montlaurier,” sailing from Quebec, 
and filled it to capacity. In fact, on the evening of July 2oth the City 
of London sheltered these 6,000 additional persons, i. e., American law- 
yers and their families. On crossing each vessel became a family party 
and continued so during the entire passage. Each night upon each vessel 
witnessed some form of entertainment. Upon the “Berengaria” the out- 
standing events were the reception tendered Secretary of State Charles 
E. Hughes as President of the Bar Association, and his wife, a fine 
concert, vocal and instrumental, and an illuminating lecture upon the 
Common Law and its administration by Prof. Roscoe Pound, Dean of 
Harvard Law School. There were also upon each vessel reunions of 
graduates of various law schools and college fraternities. Upon the 
“Laconia,” a president was chosen from among the passengers to pilot 
the ship’s company, and to see that some form of entertainment was had 
for each evening during the passage. Among other events there was a 
mock trial, a district school (including the traditional spelling match), 
a musicale and a political meeting, at which the entire ship’s company 
balloted for their favorite candidates for President. Likewise there 
were interesting entertainments upon the “Aquitania.” 

The “Laconia” reached Liverpool Saturday evening, July roth. 
When near the English coast the “Laconia” members of the Association 
sent the following message to their Majesties: 


“The members of the American Bar Association on board the Laconia, having 
crossed the Atlantic Ocean under the safe conduct of gallant English seamen, beg 
to send to your Majesties their greetings, and to express their great pleasure that 
they shall soon reach the hospitable shores of your kingdom, for which they enter- 
tain so strong a feeling of close friendship.” 


This was gracefully acknowledged by their Majesties in a telegram 
received on board as follows: 
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“The King and Queen warmly thank the members of the American Bar Associa- 
tion on board the ‘Laconia’ for their kind message of greeting. Their Majesties hope 
that their visit to England will be a very happy one.” 


Before the members left the ship they were each presented with a 
printed souvenir of this exchange of greetings. 

The passengers upon the “Laconia” went to London Sunday morn- 
ing, July 20, by special boat trains. The “Berengaria” reached South- 
ampton Saturday morning, July 19th. Three special trains leaving for 
Waterloo Station, London, carried her passengers, following each other 
at twenty minute intervals. The first section, containing Hon. Charles 
E. Hughes, President of the Association, was met at Waterloo by 
American Ambassador Kellogg, Consul-General Robert P. Skinner and 
members of the Embassy staff. The “Aquitania” passengers also landed 
at Southampton, preceding the “Berengaria,” and were likewise con- 
ducted to London by special trains. 

At the last minute almost the whole programme of the visit had to 
be altered. It had been proposed that the visiting Bar Associations 
should hold some part of their 1924 conferences in London, a thing 
never befdre attempted. It was felt that topics of a general nature and 
character could be profitably dealt with at such an international assembly, 
such as the laws pertaining to divorce, disposal of fortunes and owner- 
ship of land. Uncontrollable circumstances prevented. The American 
and Canadian Associations had to meet, therefore, in their respective 
countries, one week prior to sailing for London. The London meeting 
was then given up largely to hospitality. As Canada is a dominion of 
the British Empire, the Canadians served jointly with the British Bar 
as hosts to the American Bar Association. The English Law Society, 
a fusion of the two branches of the legal profession there, i. e., about 
10,000 barristers and solicitors, was included. The executive committee 
was composed of representatives of the Bench, Bar and Solicitors. The 
purpose of the visit was clearly set forth in a speech alluding to the 
project made at the Guildhall banquet on Lord Mayor’s Day by the 
then Attorney-General, Sir Douglass M. Hogg, K. C.: 


“It is our hope and belief that the visit will be a contribution by our profession 
to the better understanding of one another by the two great English-speaking 
democracies of the world, and we hope that as we learn to know each other better 
we shall discover that not only have we a common tradition of peace, law, and 
liberty, but that we two great democracies have also the same ideals of law and 
liberty and of peace animating both our peoples.” 


The labor of preparing the details of the programme extended over 
several months. It was changed from week to week because of constant 
advices from America as to prospects of increased attendance. The 
crowd far exceeded all expectations. It was soon apparent that there 
would not be sufficient seating capacity to include all at one sitting, so 
the original project of a great banquet at Westminster Hall had to be 
abandoned. Finally a long programme was settled upon and carried out 
in every detail, extending from Monday, July 21, to Saturday, July 26. 

The headquarters of the American Bar Association were at the 
Hotel Cecil. Here was a very complete organization, entirely for the 
benefit of the American lawyers. Full and complete details of the pro- 
gramme could be had for the asking. Here was each lawyer’s mail to 
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be found containing invitations to banquets and other functions. Here 
could be obtained information as to proper dress for the various func- 
tions such as banquets held at the Inns of Court, Guildhall, etc. The 
English are very formal at most of their functions and details of dress 
must be strictly adhered to. 

The seating capacity set aside for the use of the visiting lawyers and 
families at the special services held on Sunday, July 20, at Westminster 
Abbey, St. Paul’s and Westminster Cathedral was taxed to the utmost 
at each service. The first service at the historic Abbey had in attendance 
many residents of London’s American Colony. Hundreds remained after 
the services to view and study the details of the famous edifices. Then 
the famous Hyde Park Church parade drew hundreds of Americans 
and Canadians who mingled gayly with their English cousins. 

Any student-of history realizes that much of the history of England 
has centered at Westminster. The famous Westminster Hall and the 
famous Abbey are traditions. Pomp and ceremony have their place. 
Therefore, the welcome extended at Westminster Hall to the American 
Bar by the English and Canadian Bars will be one of the most im- 
pressive, dignified and striking events in the life of each person whose 
good fortune it was to be bidden to attend. The ceremony of welcome 
took on the character of a pageant. It occurred in the forenoon of 
Monday. The Hall itself is frequently called, and historically named, 
the Hall of William Rufus. Here Charles I was tried and sentenced 
to death. Here took place the trial of Warren Hastings, so well de- 
scribed by Lord Macauley. Here the famous Burke arraigned and de- 
nounced Hastings. As one entered the famous structure it seemed 
gloomy. Later the lights were switched on. A slight commotion en- 
sued among the thousands who filled it. Up to that time the magnificent 
stained glass window in the south end of the Hall stood forth boldly and 
shed its subdued light over the vast assemblage. The audience consisted 
mainly of lawyers. “Big Ben” tolls the hour of eleven—now enters 
from the north door the tipstaff of the Lord Chancellor, bearing his 
staff of office. The audience immediately arose en masse. Here were 
the holders of the highest legal offices in solemn and dignified procession 
approaching through the main aisle to the platform in the southern por- 
tion of the Hall. A semi-circle of upholstered chairs faced north. On 
one side were junior counsel of the English Bar; on the other the Judges 
of the County Courts and King’s Counsel. Beyond still to the right sat 
representatives of the American Bar Association. Easily distinguishable 
over all was the commanding figure of Charles E. Hughes, President 
of the Association. Directly opposite sat the English Reception Com- 
mittee, the ex-Law Officers of the Crown and the Canadian , Reception 
Committee. Following the tipstaff, leading the procession, came the 
permanent Secretary to the Lord Chancellor, then the Mace, borne by 
the Mace-bearer; next the Purse, and then the Lord Chancellor, Lord 
Haldane, his bent, dignified figure clad in his robes of black and gold, 
which were held up by the attendant train bearer. Then followed the 
Lord President of the Council, his breast covered with numerous deco- 
rations, and with him were the ex-Lord Chancellors, Law Lords and the 
ex-Lord Chief Justice. Immediately behind these were the Lord Chief 
Justice of England and the scarlet-gowned Judges, with the Master of 
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the Rolls, each with an attendant train bearer; then the Lord Justices 
with train bearers following. The Judges of the Supreme Court of Ju- 
dicature ended the procession. 

All those above named mounted the steps and took their assigned 
places upon the platform to the right of the Lord Chancellor. The 
Judges turned to the left, which permitted the Lord Chief Justice to 
sit at the immediate right of the Lord Chancellor, the Lord Presi- 
dent of the Council being seated upon the opposite side. Others 
upon the platform had already taken their assigned positions. The 
Attorney-General then stepped forward, and directing his remarks to 
the Lord Chancellor, formally presented his guests, the American 
Bar Association. He dwelt upon the fact that had it not been for the 
Canadian Bar acting as joint hosts, the gathering would not be what 
it was, i. e., one unique in the history of the world. He was followed 
by R. W. Dirbin, President of the Law Society, who, upon behalf of 
all barristers and solicitors, welcomed the guests. His cordial wel- 
come was then endorsed by Sir James Aikins, Lieutenant- Governor 
of Manitoba, as President of the Canadian Bar, who recalled that 
Lord Chancellor Haldane was present in Montreal eleven years ago 
when the Canadian Bar welcomed their visiting American brethren. His 
eloquent remarks were received with cheers. The Lord Chancellor as 
titular head of the legal profession in England then arose and formally 
bade welcome to the American Bar. 

[To be Continued] 





EX PARTE STANDARD OIL CO. 


(United States Patent Office, Oct. 6, 1924). 
Trade Marks—Of What It May Consist—Definition—Restriction in Printed Matter. 
Case of Ex Parte Standard Oil Company (New Jersey) in re Trade 
Mark, which consisted of the blank from which a carton is made for 
holding a bottle of a preparation bearing a trade mark and including all 
the printed matter on said carton. 


FENNING, Assistant Commissioner: “I am unable to find any 
case, and counsel are unable to refer me to any case, in which matter 
analogous to that here considered has been held a trade mark by any 
Court. I am unable to find any definition, either in textbooks or in the 
decisions of the Courts, of the term ‘trade mark’ which, by a reasonable 
interpretation, might justify the inclusion of such an assemblage of 
matter as is here presented by applicant. The endeavor to define a 
trade mark has been generally limited to the use of such terms as name, 
work, figure, letter, symbol, device and the like. It is interesting to note 
that the Trade Mark Convention of August 20, 1910, referred to in 
the Trade Mark Act of 1920, on which the present procedure is based, 
defines a trade mark as ‘any sign, emblem or especial name, that may be 
adopted,’ etc. . . . Of course it must be admitted that a label may 
consist merely of a trade mark. For instance, a round sticker on which 
is printed only all of the matter included in the mark, favorably con- 
sidered by the Supreme Court in Beckwith v. Commissioner of Patents, 
1920 C. D. 471; 274 O. G. 613; 252 U. S. 538, would be sufficient 
foundation for registering as a trade mark the entire label. Indeed, such 
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a label was supported as a trade mark in Heileman Brewing Co. v. Inde- 
pendent Brewing Co., 191 Fed. 489, although in that instance the literal 
matter on the label was omitted from the trade mark registration. In 
that case, with obvious propriety, the Court employed the terms label 
and trade mark as interchangeable, since the entire substance of the label 
was the trade mark.” 

[After referring to applicant’s argument, that the purpose of the Act 
was to give United States citizens the same right of trade mark pro- 
tection as afforded citizens of foreign countries and to allow United 
States citizens to register marks which were excluded by the Act of 
1905, so as to obtain registrations in foreign countries, the Commissioner 
continued : | 

“That purpose, of course, is a worthy one and it behooves us to 
make every interpretation of the Act reasonably possible to carry out that 
purpose. We must remember, however, that the Act relates to trade 
marks and not to something else. It may be unfortunate for our foreign 
commerce that methods of collecting debts are not as convenient in for- 
eign countries as in our own country; it may be unfortunate for foreign 
commerce that foreigners do not always understand instructions or di- 
rections printed in the English language, but the Act of 1920 makes no 
effort to correct these difficulties, nor does it make an effort to register 
what is not a trade mark. . . . I am satisfied that the matter shown 
in the drawing of the present application is a label entirely outside the 
class of trade marks and therefore not entitled to registration.” 





BOROUGH OF AUDUBON v. N. J. WATER SERVICE CO. 


(Board of Public Utility Commissioners, Oct. 14, 1924). 
Water Company Mains—E-stension—Cost to be Advanced. 
In the matter of Borough of Audubon against New Jersey Water 
Service Co. 
Mr. R. Wayne Kraft for the Borough. 
Mr. Norman Grey for the Company: 


THE BOARD: The complaint of the Borough of Audubon refers 
to the application of William Robinson for an extension on Kings High- 
way to replace a private line laid in 1922 by said Robinson. 

Respondent, while admitting that the service to twelve houses now 
receiving water through a small line originally installed by Mr. Robin- 
son is inadequate, contends that this line was installed to supply water 
for construction purposes, and that it was not intended that Mr. Robin- 
son should permit twelve houses to be connected to the line. At that 
time the Board’s inspector, under date of May 22nd, 1922, reported on 
the matter as follows: 

“This line shall not be considered as a main, but simply as a service 
pipe and the Company shall not be asked to replace the same until there 
is sufficient business along the line to warrant its replacement with cast 
iron pipe.” 

he Company has completed the work called for in the Board’s 
order of December 28th, 1921, in regard to Kings Highway, by replacing 
the small line with 8-inch cast iron pipe which at the present time extends 
to a point approximately 200 feet west of Wyoming Avenue; from this 
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point to Cedarcroft avenue would require an additional extension of ap- 
proximately 600 feet. This extension would supply twelve houses at the 
present time and it was brought out in the testimony that there was an 
ultimate possibility of four additional consumers along this line. 

In accordance with the general rules and regulations governing ex- 
tensions which were adopted by this Board January 2nd, 1923, the ap- 
plicant for service may be required to deposit the excess of the cost of 
the extension over three and one-half times the annual revenue there- 
from. 

The Water Company in this matter agreed to assume the additional 
cost of an eight-inch main over that of a six-inch main and to accept a 
deposit based on 6-inch pipe. The cost of installing 6-inch cast iron pipe 
is estimated at $1.75 per foot, or a total of $1,050 for 600 feet. The 
revenue for a period of three and one-half years, from twelve houses at 
the minimum rate of $16 per year, would amount to $672; therefore the 
applicant is required to deposit $378; this amount divided among the 
twelve houses would amount to approximately $30 per house. For each 
additional house $56 will be credited by the Water Company to the de- 
positors. This will finally leave $154, which will never be returned to 
the parties making the deposit for the extension, due to the fact that the 
houses on the line of the proposed extension are built on large plots of 
ground, unless a total of nineteen houses can be supplied directly from 
this line. 

Mr. Kraft stated that the Borough would be willing to order a fire 
hydrant at the corner of Kings Highway and Cedarcroft avenue if the 
additional revenue obtained would warrant the installation of the ex- 
tension without a deposit. The cost of installing a fire hydrant is esti- 
mated at $100, whereas three and one-half times the annual revenue to 
be paid therefor by the borough would only amount to $87.50, and would 
not reduce the deposit for the desired extension. 

After consideration of the testimony the Board is of the opinion that 
the extension in question should be installed in accordance with the 
general rules governing extensions referred to above, basing the appli- 
cant’s deposit on the cost of 6-inch pipe. 





IN RE ELECTRIC CO. OF NEW JERSEY. 


(Board of Public Utility Commissioners, Oct. 17, 1924). 
Electric Service—Inadequacy—Reasons—Correction Expected. 

In the matter of the complaint of Charles S. King, Solicitor of 
Clementon Township, on behalf of residents of Stratford regarding in- 
adequate electric service by the Electric Company of New Jersey. 

Mr. Charles S. King for the Complainants. 

Mr. C. L. S. Tingley for the Respondent. 


THE BOARD: This matter was heard by the Board on complaint 
of the Solicitor of the Township of Clementon in which it is alleged 
that the electric service furnished by the Electric Company of New Jer- 
sey to the residents of the portion of the Township known as Stratford 
and vicinity is inadequate. The particulars of the complaint are sub- 
stantially that the electric light poles are too small; that the wires are not 
properly insulated ; that the electric current is frequently grounded; that 
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the voltage is insufficient and that at times there is an entire failure of 
service. 

The evidence shows that the complaint is well founded. It appears 
from the evidence that the streets of Stratford and vicinity are lined 
with shade trees; that the electric light wires are run through these trees 
which frequently causes grounding, low voltage and the breaking of 
wires. This condition has existed for some time. The existing lines 
were taken over by the Electric Company of New Jersey from the previ- 
ous owner in 1917 and little, if any, improvement of the property has 
been made since that time. 

Upon consideration of the evidence the Board finds and determines 
that the electric service furnished by the Electric Company of New Jer- 
sey at Stratford and vicinity is inadequate, and that the property and 
equipment of the Company used in supplying service to the portion of 
the Township known as Stratford and vicinity is not kept and maintained 
in such condition as to enable the Company to furnish adequate and 
proper electric service there. 

Pending the hearing it was represented by the Company that it had 
prepared estimates for rebuilding its lines in Stratford, calling for a con- 
struction of what is known as rear lot lines, so as to avoid the shade trees 
along the streets, and that part of this reconstruction had been completed, 
but that it had been delayed in obtaining additional rights of way on the 
rear lots; that the additional right of way had then been obtained, and 
that it would proceed at once with the reconstruction of its lines in 
Stratford. 

It was also represented that the main relief for Stratford and vicinity 
was dependent upon the Company’s obtaining an additional source of 
supply ; that provisions for the additional supply had been made with the 
Atlantic City Electric Company by constructing a line from Hammonton 
to Williamstown to connect with the Atlantic City Electric Company’s 
system. It was represented that the construction of this line was in pro- 
gress and that it would probably be completed about November Ist next. 

This should result in correcting the conditions complained of. Should 
there be any unreasonable delay in the completion of the work an ap- 
propriate order will issue. 





INTEGRATION OF THE BAR. 


[The following is a portion of a lengthy address by Mr. Herbert Harley at the 
meeting of the Oregon State Bar Association, Sept. 20, 1924. Its title was, 
“Organizing the Bar for Public Service.” As most of our readers probably know, 
“Integration of the Bar” implies an organization in each State comprised of all 
licensed practitioners, as taking the place of the usual “State Bar Association,” com- 
prised only of lawyers who choose to become members. The idea is that only in this 
way can malpractice be surely and swiftly punished, and the ethical side of the pro- 
fession advanced to its highest standard. One State after another is advancing 
toward this end, although few have actually reached it. Mr. Harley’s views are 
worthy of reflection—Ebror. ] 


The typical Bar organization bill asks for very little in the way of 
ss sanction. It is founded upon certain axiomatic considerations. 
The real question is the purely practical one as to the most effective 
means for the State to control its Bar. The old doctrine that the lawyer 
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is to be disciplined only by the Bench broke down a long time ago. It 
might still prove effective in a State of small population, of restricted 
legal interests, where admission to the Bar has been limited steadfastly 
to candidates of adequate training and high moral qualifications, and 
where the Judges have life tenure. We have now no States which have 
preserved the characteristics of an age now asserted to have been the 
golden age of the American Bar. 

The obvious breaking down of the old doctrine of control by the 
Bench has been one of the most potent causes for the upbuilding of the 
voluntary Bar Associations of the several States. They have sought 
for strength in order to enable them better to enforce ethical conduct 
on the part of both members and non-members. Their lack of entire 
success in this onerous and odious field is one of the strongest reasons 
for the present insistence upon inclusive organization and explicit powers. 

Nobody can deny that the Bar of a State is a body politic. Nobody 
can dispute the fact that the lawyer is a privileged officer of the State. 
We say “privileged” because no person has a right to any public office. 
No person has a right under natural law, or under common law or under 
any constitution, to be a lawyer. There is no hereditary right to practice 
law. The privilege of practicing law is one granted by the State to those 
whom it selects from its entire citizenship and happy is that State which 
selects lawyers because of their tested intellectual and moral qualifica- 
tions, and selects none others. 

Virtually all that is sought by the Bar in this movement toward in- 
tegration is the exercise of limited powers of self-government, subject 
at all times to the continuing power of the Legislature and the Supreme 
Court. Voluntary Bar organizations for the past two or three decades 
have been groping toward that necessary solution of what Elihu Root, 
presiding over the 1920 Conference of Bar Association Delegates, called 
“Bar sanitation.” How can the Bar avoid carrying the initial duty and 
responsibility of enforcing reasonable standards of conduct? The plain 
fact is that the Bar cannot escape this obligation, nor can it satisfactorily 
discharge its duty without a correlative power. The Bar organization 
Act merely creates an environment which affords scope to the ideals of 
the average conscientious and self-respecting practitioners constituting 
the great majority of the profession. Without inclusive organization 
these ideals and the force of professional opinion are deprived of a 
practical means for functioning. 

Under any form of partial organization, such as has been the type 
until this time in all the States, the self-respecting lawyer protects him- 
self by refusing to know, or in any way abet or associate with unethical 
practitioners. He can keep his own skirts clean by walking on the other 
side of the street. Ostracism of the unclean protects the upright lawyer 
from contagion, but it does not and it cannot protect the profession. It 
does not protect the Courts. It does not protect the public. The Bar 
occupies such a vital position in the American system that it is being held 
to an ever higher and higher standard, and rightly so. A Bar which is 
just a tiny little bit rotten is not good enough. Whether it is fair or 
not the public is pretty sure to think that a lawyer is a lawyer and that 
disreputable acts which are done by a few lawyers will be done by all 
lawyers who are offered enough reward. 
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But quite aside from the work of sanitation there are other sufficient 
reasons for providing the State Bars with prophylactic powers. In the 
golden age of the profession, which existed, if it ever had existence, in 
the first half of the last century, the Bar was not subject to certain in- 
fluences which in our times are constantly multiplying. In those happy 
days the lawyer held himself out at all times as ready to take any man’s 
case. The role of counsellor and attorney was still the ancient role 
which recognized the inherently personal relationship of lawyer and 
client. In England the tradition is still maintained with meticulous care 
that the advocate shall not form any partnership nor shall he agree to 
any terms of future service. That a Bar may fulfill every duty under 
modern conditions without this extreme isolation from temptation is 
proved by the success of the Bars of the several Canadian provinces, 
where the Bar from the earliest times has possessed self-governing 
powers. 

But in this country the lack of cohesiveness among lawyers, especial- 
ly in the newer central and western States, resulted in a profession un- 
fitted to stand the strains imposed in the last fifty years. Possibly the 
privilege of forming partnerships for the practice of law is one of the 
lesser factors in undermining professional solidarity. But consider how 
at this time in the larger cities the law partnership has developed into 
what was once unthought of. While a partnership of two or three law- 
yers is distinctly beneficial, and one of half a dozen is not necessarily 
harmful, what can we think of a partnership of ten to twenty lawyers 
which employs twenty or thirty other lawyers to work for the concern 
on salary. ‘There are such law firms. Their practice is so inherently 
decent according to recognized standards that I have never but once read 
of any criticism of this dropsical legal association. Often in the title 
of such a firm the name of one or more deceased celebrities is carried. 
Often living members whose names are put to the fore do not practice 
law at all, but devote their energies to getting business by playing golf 
or by acting as directors of banks and commercial corporations. We have 
clung to the doctrine that corporations shall not practice law, because the 
relationship of attorney to client and attorney to the Court is essentially 
a personal relationship, but is there any great difference between Black, 
Brown, Green and White, Attorneys at Law, with thirty or forty part- 
ners and clerks, and the Multicolor Law Company, Incorporated? 

In either case there would doubtless be an assiduity in taking care 
of the clients’ financial interests which would astonish the patriarchal 
lawyer of one hundred years ago. For the big law firm is efficient. It 
could not divert such large earnings into the pockets of lawyers who 
rarely counsel clients or try cases were it not for efficiency. The fault 
I find with the overgrown law firm is that it virtually stands between the 
public and the profession on one side and its own junior partners and 
law clerks on the other side. The heads of the firm patronize the Bar 
Association, but the others are too busy to take a day off to consider 
professional affairs. A lawyer cannot sell himself as employe by the 
year to any firm and yet be in a position to fully discharge his duties to 
the community and to the State as a lawyer should. 

Objection lies also to all contracts of employment which restrict a 
lawyer to a single client. The “house lawyers,” as some of them are not 
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unwilling to call themselves, are a numerous class in our leading indus- 
trial states. They rarely find time to attend Bar Association meetings. 
The Canadian Bar finds itself able to serve commercial needs without 
ever making a contract of employment that limits a lawyer exclusively to 
a single client. 

The historical objection to the one-client lawyer is this: that such a 
lawyer is more closely attached, by personal interest, to his client, than 
to the Court. His need for winning his one client’s case is so urgent that 
he may be subjected at times to a moral overstrain. A great deal of 
positive ethics lies in avoiding moral overstrain. A lawyer should be at 
least reasonably free to stand by his every duty to the Court of which 
he is in theory an officer and still not jeopardize his meal ticket. 

Then we have the disintegrating influence exerted by specialization. 
Our law to-day is so vast in area that no practitioner, however learned 
and industrious, can pretend to excel in all fields. Specialization as be- 
tween trial work and office work was probably the first instance. And 
trial lawyers tend to divide into those who try civil jury cases, those who 
try equity cases, those who try criminal cases and those who try cases 
in appellate Courts. There is a different field of substantive or pro- 
cedural law for each of these classes, as well as room for various kinds 
of ability. 

Other divisions arise from the development of special fields of sub- 
stantive law. The patent lawyer rarely handles any but patent and copy- 
right matters. The real estate lawyer tends to confine himself to his own 
extensive field. The insurance lawyer disappears from the general field. 
Title examination, probate practice, mining and water right litigation and 
even commercial law, with its attachments and bankruptcy proceedings, 
all tend to develop specialists who owe a first allegiance naturally to their 
own fields of work, and who tend to forget that the Courts are tribunals 
to which they are attached as officers, and to whom the Bar Association 
often is not something actual and vital. We have heard far too much 
about the menace of the corporation lawyer, so called. I have not in- 
cluded corporation practice among the disintegrating influences, because 
it possesses a more all-around character than the specializations already 
referred to. The latest specialization is the tax expert, the tenuity of 
whose connection with the Bar is illustrated by the fact that he has a 
hard time competing with the expert accountant. 

Please understand that I do not decry these or any other specializa- 
tions. They are undoubtedly necessary in this age. I do not even 
suggest that the lawyers and clerks of the big law firms do not possess 
the fundamental virtues of legal knowledge and faithfulness to the client. 
I know that they do. The point I make is that these divisions all tend 
to weaken the solidarity of the profession. Many of then tend strongly 
to minimize the allegiance of the practitioner to the judiciary. Some of 
them tend strongly to commercialize the lawyer, to subtly alter his mode 
of thinking, to remove him a step farther from loyalty to ideals of public 
service. 

My conclusion from this incursion in a field of inquiry which angels 
have feared to tread is that Bar integration in substance and in fact can- 
not come too soon. In the more populous and wealthy States it is al- 
ready noticeably more difficult to interest the entire Bar in professional 
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affairs. Too many of our ablest and most ambitious lawyers are all but 
lost to the traditions of public responsibility which we need to restore, 
where they have lapsed, and to preserve, where they are threatened. 

I have said that the mere enactment of any organization bill which 
you may endorse will not in itself result forthwith in the integration of 
the Bar of the State of Oregon. There is no magic in the legislative fiat. 
But the passage of such a bill will be equivalent to unlocking a door 
which opens on the highway of progress. 

What will it imply in concrete terms? 

Substantially this: the Oregon State Bar Association will embrace 
every practicing lawyer in the State and will be empowered to require 
from every member his quota of the necessary revenue of the organiza- 
tion. 

The Association will select its officers by a democratic system of 
mail voting so that the member who is unwilling or unable to travel a 
considerable distance and give up time to attend meetings will have just 
as much actual participation in the selection of officers and in the gov- 
ernment of the Association as any other member. No longer will the 
jealous or the recalcitrant harp about clicque control. 

The essential officers will constitute a Board of Governors with 
overlapping terms. They will presumably be representative of the several 
judicial or congressional districts of the State, with a fair compromise 
between the more populous and the less populous districts. They will 
govern through by-laws and administer the affairs of the Bar through 
suitable committees. 

The check upon the powers of the officers will be not only through 
the mode of selection, but also through a system of referendum. I am 
free to say that I have no sympathy with the theory of submitting poli- 
cies or laws to an electorate which has no expert knowledge of the mat- 
ters referred. Ignorance is not enlightened, but is made dangerous, by 
assuming tasks beyond its powers. I believe it is yet possible to select 
for legislation men who are qualified to legislate and they ought to be 
protected in their prerogative. But a referendum of Bar policies and 
Bar rules to the entire membership of the Bar is an entirely different 
thing from the referendum as we have employed it in State government. 
Within the Bar, composed as it is of equals, I think of the referendum 
as a practical form of democratic control, useful alike to the governed 
and to the governing power. 

The check which the public is interested in, however, is the power 
which the Legislature possesses to repeal or amend the Bar Act at any 
session. This, too, is a check which we need not fear, because it will not 
hinder proper and reasonable progress, while it will keep the Bar amen- 
able to public control. 

The check which the individual lawyer will rely upon is the power 
of the Supreme Court of the State to protect him in his professional 
rights just as it protects every citizen in his individual rights. The gov- 
erning power of the Bar can never become to any member a despotic, 
uncontrolled or dangerous power. 

The Alabama Bar Act provides that the Bar shall choose the State 
Board of Bar examiners and conduct all examinations for admission. 
This is a feature of the very successful Bar Acts in Canadian provinces 
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where they go much further by leaving the whole matter of legal educa- 
tion to the Bar. But I look upon this power as unessential and would 
not court any opposition by insisting upon this power at least until such 
time as it may appear that the accustomed mode of selecting Bar exam- 
iners is not yielding good results. 

The matter of discipline is now so much to the front in a number 
of States that one may be justified in devoting a few words to the actual 
working out of the proposed Bar organization in respect to this function. 
As has been said, one of the important reasons for the existence of 
strong voluntary Bar associations lies in the breaking down of the old 
theory that the Courts could adequately supervise the ethics of the pro- 
fession. In the minds of many laymen the Bar Association exists only 
as a place where complaints against lawyers can be filed. 

I do not have to argue to you that this function is a very difficult 
and often a very embarrassing one nor to prove by figures that most 
complaints are ill founded. The work can be done properly only where 
the duty is squarely assumed by a Bar which is strong, courageous and 
loyally supported by every decent lawyer in the community. That is 
equivalent to saying that it has never to this time been done under the 
best conditions. 

A Bar which is started on the road to integration will find discipline 
a comparatively easy matter and becoming easier every year. Once 
the Bar has performed the tedious and often odious work of sifting 
charges the Courts will find it easier to co-operate. 

I assume that the practical means for enforcing discipline will be 
through committees of the Board of Governors, or committees created 
by the Board. There should be no hard and fast limitations upon this ad- 
ministrative power. With freedom of action the Board will readily 
adjust machinery to the needs, so that in the large cities committees will 
not be worked to death and in the small cities committees will not be so 
local in makeup as to hamper efficiency. 

Discipline has also a large affirmative side, which we have as yet 
hardly explored. It will naturally devolve upon grievance committees 
to answer queries concerning ethics propounded by puzzled practitioners. 
Their answers will constitute in time a common law of ethics which 
nearly all lawyers will cheerfully comply with. Those who fail to comply 
will find rigorous treatment in reserve. Once the Bar is afforded ade- 
quate means for protecting its good name, it will find personal interest 
sufficient to stimulate action. 





AN IMPORTANT OUT-OF-STATE DECISION. 


WITNESS TO ACCIDENT ARRESTED FOR “TALK.” 


Philip Kahn was convicted of disorderly conduct tending to a breach 
of the peace, and he appealed from the judgment. It seems that he had 
witnessed an automobile accident, and, in his eagerness to explain to the 
police officer just what he had seen, he continued to talk after the officer 
had commanded him to be silent. The Court of Special Sessions of the 
City of New York, in People v. Kahn et. al., 203 New York Supplement, 
594, reversed the lower Court’s judgment. Mr. Justice Edwards wrote 
the opinion of the Court. He said in part: 
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“An important task of Courts is to mediate between the power of 
organized society and reserved privilege in the individual member of the 
community. The only place where absolute liberty can exist is in utter 
solitude; yet even in the most congested community private citizens con- 
tinue to exist, with the ancient right of exercising self-determination in 
some measure within areas necessarily restricted. 

“The authority of the executive officer is neither autocratic nor 
judicial; still to his hand is intrusted, after all, the might of the govern- 
ment, and in the discharge of governmental duty no man may stay him. 
On the other hand, if he goes beyond the law, intentionally or uninten- 
tionally, his official character as governmental agent ceases, and any 
citizen affected may lawfully oppose him in lawful manner. The de- 
fining of the line of reciprocal rights and duties between the officer of 
the law and the private citizen may be matter for nice juridial adjust- 
mem. .. . 
“While I have no doubt that the officer acted from good motives, 
doing only what in the stress of the occasion seemed to him to be re- 
quired, I do not think the circumstances justified his making the appel- 
lant a prisoner; and, in my opinion, the appellant has just cause to feel 
aggrieved, in that his.effort as bystander to state what he thought was 
right in a dispute, the occasion of which he had witnessed, has resulted 






























in his being adjudged guilty of an offense of a criminal nature.” 
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NEW RULES IN CHANCERY. 


The following supplements to the 
Rules in Chancery in this State 
were promulgated by the Chancel- 
lor on November 15th, effective 
December Ist: 

“t11a.—No receiver shall be ap- 
pointed for any corporation, part- 
nership or individual, under the 
general equity power of this Court, 
commonly called an ‘equity’ or 
‘custodial’ receiver, in any suit, nor 
shall any order or decree for a pre- 
liminary injunction be issued, or 
any temporary restraining order be 
granted, therein, without notice to, 
or the consent of, the defendant, 
unless it shall clearly appear from 
the duly verified facts that im- 
mediate and irreparable injury will 
result before notice can be served 
and a hearing had thereon, and no 
receiver shall be appointed for an 
insolvent corporation under power 





conferred upon this Court by the 
statute, without notice to, and an 
opportnunity to be heard by, the 
defendant. 

“t11b.—If an ‘equity’ or “cus- 
todial’ receiver be appointed for a 
corporation, partnership or indi- 
vidual, without notice, there shall 
be an order addressed to the stock- 
holders and creditors of the cor- 
poration, or to the creditors of the 
partnership or individual, as the 
case may be, to show cause why 
the receiver and the receivership 
should not be continued or made 
permanent. 

“t11c.—Every order or decree 
for a preliminary injunction or con- 
taining any temporary restraint, or 
appointing an ‘equity’ or ‘custodial’ 
receiver made without notice in any 
such suit, shall state the Court’s 
finding of fact as to why the injury 
is immediate and irreparable, and 
such order or decree shall by its 
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terms expire within such time, not 
to exceed seven days, as the Court 
may fix, unless within the time so 
fixed the order or decree shall for 
good cause shown, be extended not 
to exceed a like period, and the rea- 
son for such extension shall be 
stated in the extending order or 
decree. 

“t11d.—In case any such order 
shall be granted without notice the 
matter shall be set down for hear- 
ing at the earliest possible time, at 
or within the expiration period 
aforesaid, and on such hearing the 
order shall be made absolute or 
discharged, as equity and justice 
may require. In advance of the re- 
turn day and upon two days’ no- 
tice, or such shorter notice as the 
Court may prescribe in a given case, 
the defendant, or any stockholder 
or creditor, may appear and move 
for the modification or vacation of 
any such order, and in that event 
the Court shall proceed to hear and 
determine the motion as expedi- 
tiously as possible in the circum- 
stances. 

“t11e.—No receiver shall employ 
any solicitor or counsel, except 
upon the order of the Court. Such 
order shall be granted only upon 
verified petition by the receiver set- 
ting forth the reasons and necessi- 
ty for such employment. The re- 
ceiver may nominate the solicitor 
or counsel whom he desires to em- 
ploy, but if the Court authorizes 
such employment it shall not be re- 
quired to approve such nominee, 
but may make its own selection. 
The Court, before making any such 
appointment, shall be satisfied that 
the solicitor or counsel to be em- 
ployed by the receiver is not in- 
terested in the suit, or in any of 
the parties thereto, in such a way 
as to disqualify him from bonafide 
serving the receiver as trustee for 
all of the stockholders and unse- 





cured creditors of such corporation, 
or the unsecured creditors of such 
partnership or individual. The em- 
ployment of more than one counsel 
may be authorized; provided, how- 
ever, that counsel fees shall be 
limited to the reasonable value of 
the services of counsel, ascertained 
as hereinafter set out, no matter by 
how many counsel to be shared, and 
such fees shall to no extent be 
based upon the number of counsel 
employed by the receiver. 
“t11f.—The Court in making al- 
lowances to receivers shall con- 
sider the extent and value of the 
actual services rendered, and the 
pains, trouble and risk incurred by 
them in the discharge of their du- 
ties in conducting and settling the 
receivership, having regard also 
to the avails gotten for the trust es- 
tate; and in making allowances to 
solicitors or counsel shall consider 
the extent and value of the actual 
services to the receiver by the so- 
licitor or counsel, having regard to 
the avails gotten for the receiver 
by and through their endeavors, 
and the court may examine the re- 
ceiver, solicitor or counsel on oath 
or otherwise, if it seems requirable, 
to ascertain the facts, matters and 
things upon which such allowances 
should be made to depend. 
“t11g.—Unless a receiver applies 
for, and, until he shall obtain leave 
to employ a solicitor counsel, the 
solicitor of the complainant may 
proceed with the conduct and man- 
agement of the cause, but shall not 
be allowed any compensation there- 
for beyond the items taxable as 
costs under the fee bill, except a 
reasonable fee for services to com- 
plainant in filing the bill, if the 
Court shall think such an allowance 
should be made; nor shall a solici- 
tor have any allowance beyond the 
taxed bill of costs, except as last 
aforesaid, if counsel be employed 
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by the receiver, unless such solicitor 
be also of counsel and his employ- 
ment as counsel be authorized by 
the Court.” 





SOME STATE NOTES. 





At the 18th Annual Convention 
of the National Title Association at 
New Orleans, La., on October 30 
last, the New Jersey Title Com- 
panies were represented by ex- 
Judge Cornelius Doremus, of 
Ridgewood, who, at the annual 
banquet, responding to the toast, 
“The State of New Jersey,” made 
a ringing address on the progress- 
iveness, wealth and importance of 
the State. The Association elected 
as President Frederick P. Condit, 
of Westfield, a vice-president of the 
Title Guarantee and Trust Co. of 
New York City. 

After twenty years spent behind 
the walls of the New Jersey State 
Prison, Aaron Timbers, of Bur- 
lington County, the oldest inmate 
of the institution in point of time 
and service, has been released by 
the Board of Pardons. 

Mr. Elmer King, of Morristown, 
Chairman of the Building Commit- 
tee of the Morris Co. Bar Associa- 
tion, has been pushing the subject 
of the purchase by the county of 
real estate abutting the Court 
House property at a cost of $46,000. 

Governor Silzer has appointed 
two new members of the Port of 
New York Authority, Mr. Frank 
C. Ferguson, of East Orange, to 
succeed Frank R. Ford, resigned, 
and Schuyler N. Rice, of New 
Brunswick, to succeed DeWitt C. 
Van Buskirk, of Bayonne. Mr. 
Ferguson has been Collector of In- 
ternal Revenue at Newark, and Mr. 
Rice is the son of the late former 
Judge James Kearny Rice, of New 
Brunswick. 
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Mr. William M. Rydyk, former 
lawyer at 76 Montgomery street, 
Jersey City, has been indicted by 
the Hudson county grand jury, be- 
ing charged with forgery in hand- 
ling the funds of an estate. He was 
licensed as an attorney twenty 
years ago, but recently (Oct. 30) 
surrendered his license as a mem- 
ber of the Bar, under charges. 

Mr. David Stuart Bingham, of 
Newark and East Orange, who was 
for two years until his recent resig- 
nation legal advisor to the New Jer- 
sey Prohibition Department, has re- 
turned to the general practice of 
law in New York and New Jersey. 
He is associated with the firm of 
Haines & Chanalis, with offices in 
the Union Building, Newark. 

Former Judge William H. Mor- 
row, of Belvidere, who has always 
been active at the Bar and when on 
the Bench in Warren county, being 
about to retire from practice be- 
cause of an affection of the eyes, 
has offered to give the county his 
law library of 2,000 volumes, which 
he values at $10,000, with the un- 
derstanding that the county will 
furnish suitable quarters for the 
books. 





THE REFORM OF N. J. LAWS. 





At the State Bar Association 
meeting last June the following re- 
port was made and adopted by the 
Committee on Law Reform: 

“Your Committee, under your 
direction, prepared two Acts for 
submission to the last Legislature; 
one was to prohibit the unlawful 
practice of the law and the other 
to prohibit advertising in the form 
of Court summonses. Both of 
these statutes were enacted into 
laws, the first being known as 
Chapter 138 of the Laws of 1924, 
and the latter being known as 
Chapter 192 of the Laws of 1924. 
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“There is one other matter that 
has been referred to your Com- 
mittee. The President of the As- 
sociation has asked the Committee 
to consider the advisability of tak- 
ing steps to establish some au- 
thority to consider defects in the 
law and its administration. Your 
Committee has given careful con- 
sideration to this matter and begs 
to report as follows: 

“In 1915 the Legislature passed 
an Act entitled ‘An Act to provide 
for the appointment of a Council 
for Judicial Procedure,’ known as 
Chapter 93, P. L. 1915, page 147. In 
this Act it was provided that the 
Council should consist of the Chan- 
cellor and one Vice Chancellor, to 
be named by him, the Chief Jus- 
tice of the Supreme Court and one 
Associate Justice, to be named by 
the Supreme Court, the Attorney- 
General and three counselors-at- 
law (not members of any Court), 
to be designated by the Governor. 
The Act provides that it shall be 
the duty of the members of the 
Council to consider the operation of 
statutes and rules of Court relat- 
ing to judicial procedure in all the 
Courts, to inquire into and ex- 
amine defects in the said statutes 
or rules, or in their operation, and 
to report to the Governor of the 
State and to the Legislature from 
time to time, and at least once in 
every two years, what, if any, 
amendments, additions or altera- 
tions are in their judgment ex- 
pedient. 

“Your Committee finds that the 
Council never organized and that 
there were no appointments of the 
persons designated by the Act to 
be appointed. 

“Your Committee is of the opin- 
ion that the Act referred to is not 
in the best form to accomplish the 
purpose for which it is intended. 
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Your Committee believes that the 
council referred to should be ap- 
pointed by some proper authority 
and that the persons appointed 
should be counselors-at-law, and 
that they should be paid an ade- 
quate compensation and be re- 
quired to perform their duties un- 
der the direction of some compe- 
tent authority. 

“Your Committee finds that Gov- 
ernor Smith of New York appoint- 
ed a Committee to investigate de- 
fects in the law and that that Com- 
mittee was to report to the last 
Legislature. 

“Your Committee has considered 
that the question of the advisability 
of carrying on a work of the kind 
referred to should be decided, first, 
by the State Bar Association, and, 
if the decision of the Association 
be favorable, that a special Commit- 
tee should be appointed to prepare 
proper legislation and urge the 
passage thereof. To that end, your 
Committee suggests and proposes 
the following resolution: 

“Be it Resolved that the Presi- 
dent of this Association appoint a 
special committee to draft an ap- 
propriate Act providing for the ap- 
pointment of a commission to in- 
vestigate and propose remedies for 
defects in the law and its adminis- 
tration.” 

In pursuance of this resolution 
the President of the Association, 
Mr. W. Holt Apgar appointed the 
following Committee (of which he 
is a member ex-officio) : 

W. Holt Apgar, President, New 
Jersey State Bar Association, ex- 
officio. 

R. V. Lindabury, Chairman. 

' Edwin Robert Walker, Thomas 
W. Trenchard, Samuel Kalisch, 
Edmund B. Leaming, Nelson Y. 
Dungan, William A. Smith, W. H. 
Smathers, Cornelius Doremus, M. 


@ 
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T. Rosenberg, Frank Bergen, Jo- 
siah Stryker, William C. Gebhardt, 
Howard R. Cruse. 

On November 22d, 1924, the 
Committee met at the office of Mr. 
Lindabury, the Chairman, in New- 
ark, and appointed a Sub-Commit- 
tee, which is now investigating, so 
as to report to the full Committee 
at a meeting to be held on January 
1oth, 1925, what has been done by 
the New York State Bar Associa- 
tion and Legislature, and will have 
suggestions to make, which, it is 
expected, will lead to the framing 
of an Act to be submitted to the 
incoming Legislature for its con- 
sideration, the appointment of a 
permanent Commission, whose duty 
it shall be to be continually, by 
reasons of reports thereto or ob- 
servations of its members, seeking 
defects, and suggesting the reme- 
dies, which now or hereafter may 
exist in the practice and enforce- 
ment of the law. 





NEW JERSEY BAR EXAMINA- 
TIONS, OCTOBER TERM, 1924 


ATTORNEYS’ QUESTIONS. 


1. What provisions are made in 
the United States Constitution con- 
cerning trials for crimes? 

2. In case of the death of the 
Governor, who administers the of- 
fice and for what period? 

3. A died intestate, leaving real 
estate. He had three children, X, 
Y and Z. X, a son, died prior to 
the father, leaving a widow, B, and 
one son, C. Y, a daughter, died 
subsequent to A, leaving a husband 
and one child, the son of said hus- 
band. Z is still living. What in- 
terest have these persons respec- 
tively in A’s real estate? 

4. The affidavit annexed to a 
chattel mortgage stated that the 
consideration was “a balance of 
$1,000. due upon a judgment re- 
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covered by X! against Y and as- 


signed to Z.” It was immediately 
recorded. Is it valid? 

5. Plaintiff delivered to agent in 
charge of parcel room at a railroad 
station a suit case, worth with con- 
tents $100.00, and received from 
the agent a check, and paid him 
$o.10 for the service. The agent, 
when plaintiff later presented the 
check, stated that the case had been 
given by mistake to another. Plain- 
tiff instituted suit for the value of 
the case and its contents. At the 
parcel room, there were notices 
limiting the liability of the railroad 
company to $25.00 in the event of 
loss, and a like notice in the form 
of a contract was printed on the 
back of the check. Proof showed 
that plaintiff did not see either no- 
tice. In what amount should judg- 
ment be entered? 

6. Plaintiff brought action for 
the purchase price of lumber which 
was delivered to and accepted by 
defendant. The proof showed that 
the material was inferior and not 
as ordered, and that the seller had 
no notice of the defects. Judgment 
for whom and why? 


7. City of P has adequate au- 
thority to purchase land and erect 
a public market. The city com- 
missioners by resolution appointed 
three persons to purchase a site and 
build a market thereon at a cost not 
to exceed $500,000. Was such ac- 
tion legal? In what proceeding 
could you test the validity of such 
a resolution? 

8. On Sunday the defendant pur- 
chased from plaintiff some cucum- 
bers, which were delivered to de- 
fendant on the same day. On the 
following Saturday, the defendant 
claimed some allowance for al- 
leged shortage and after an adjust- 
ment, gave to plaintiff a check post 
dated Tuesday, October 15, 1912, 
with the promise that it would be 
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paid on that date. Action was 
brought on this check. Motion for 
the direction of a verdict in favor 
of the defendant because the con- 
tract sued on was made on Sunday 
and was therefore void. Rule on 
the motion. 

g. A and B were partners. On 
February 10, 1896, they made an 
assignment for the benefit of part- 
nership creditors, to X and also in- 
dividual assignments for benefit of 
creditors. The assets of the part- 
nership estate will pay only 11% 
of the partnership debts. Most of 
the partnership creditors put in 
their claims under the individual 
assignment of B, and insisted on 
proportionate participation with all 
individual creditors therein to so 
much of their claims as would not 
be paid out of the partnership as- 
sets. How should a court of equity 
dispose of the asset. (a) when this 
claim arose? (b) to-day? 

10. In an action seeking to hold 
a corporation for waste committed 
on leased premises, the Court asked 
and permitted to be answered over 
objection, a question, which was 
put to the general manager of the 
defendant company with relation to 
an interview which he had had with 
the plaintiff after the waste had 
been committed. The Court asked: 
“Did you go to the plantiff this 
second time as the result of any di- 
rection received from the president 
of the defendant company?” This 
was objected to on the ground that 
the agent’s authority could not be 
proved out of the mouth of the 
agent himself. Rule on the ob- 
jection? 

11. B asked A to sign a note as 
an accommodation maker. A, hav- 
ing done this, B endorsed the note 
for value to C, who had, at the 
time, knowledge that A had made 
the note for B’s accommodation 





only. Can C recover the amount 
of the note from A? 

12. B made a will by which he 
gave $500.00 to C, who was a wit- 
ness to the will. What interest has 
C in the estate? May he prove 
the will? 

13. The attestation clause to a 
will was in proper form, and sub- 
scribed by two witnesses, who, on 
the application for probate, swore 
that the testator asked them to be 
witnesses, at the same time ac- 
knowledging the paper to be his 
last will and testament, that they 
signed as witnesses, and that the 
testator thereupon signed his name 
to the will. Could the will be ad- 
mitted to probate? 

14. M recovered a judgment by 
default against B in a law Court and 
issued execution. B afterward ap- 
plied to the Court of Chancery to 
restrain M from proceeding on his 
judgment on the ground that it was 
irregularly obtained, the writ of in- 
quiry having been improperly exe- 
cuted. Should B succeed? 

15. What are the elements of 
Equitable Estoppel ? 

16. A testator provided that the 
residue of his estate should be di- 
vided among his legatees in pro- 
portion to their money legacies. 
Two of the legatees predeceased the 
testator. What became of their 
shares? 

17. B, who was a sister of D, 
made a contract with E. The sis- 
ter made the contract because of a 
threat by E to subject her brother 
to imprisonment. In a suit by E to 
enforce the contract, the sister of- 
fered to show the threat, but her 


_offer was excluded. Had she the 


right to show the same? 

18. At a meeting of the creditors 
of a bankrupt before a _ referee, 
counsel for a creditor uttered slan- 
derous words respecting a person 
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proposed as trustee. In a suit 
against said counsel it was urged 
as a defense that this was privi- 
leged. Was such defense admis- 
sible? 

19. A dog, with a mischievous 
propensity to bite, was at large 
upon a highway and mischievously 
bit a man. The master, with a 
knowledge of this propensity, al- 
lowed the dog to be at large. Is he 
liable for the injury? 

20. A went into a store for the 
purpose of stealing goods. He 
picked them up, started out of the 
store, but before he had actually 
left the store he was detected. Was 
he guilty of larceny? 

21. Husband and wife executed 
an agreement to live separately for 
the remainder of their lives. One 
year thereafter the wife applied to 
the husband to resume marital re- 
lations, which he refused. At the 
end of two years from his refusal, 
she sued him for divorce on the 
ground of desertion, and he set up 
the separation agreement as a de- 
fense. Could he do so? 

22. A, B and C executed a cer- 
tificate of incorporation, calling 
themselves the New Jersey Manu- 
facturing Company. The certificate 
was recorded with the County 
Clerk, but not filed with the Secre- 
tary of State. The incorporators 
elected themselves directors and did 
business under the corporate name 
for some years. D, a creditor, who 
had sold merchandise to the con- 
cern, sued A, B and C, as partners, 
to recover the price of the mer- 
chandise so sold. Could he main- 
tain his action? 

23. In an action of ejectment 
plaintiff produced and offered in 
evidence, without further proof, a 
deed duly acknowledged but not re- 
corded and without a subscribing 
witness. Defendant objected to its 
admission. Was the objection valid? 
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24. A and B entered into a writ- 
ten contract for the manufacture 


of goods. A, having defaulted, B - 
brought suit, and on the trial A 
offered evidence to the effect that 
there was an oral agreement be- 
tween himself and B that the con- 
tract was not to be binding till ap- 
proved by a third party, C. Was 
the evidence admissible ? 

25. B, to avoid an anticipated at- 
tachment at suit of A, gave A a 
surety company bond to pay A 
whatever sum he might recover in a 
suit in personam against B. A com- 
menced his suit joining the surety 
company as party defendant. Could 
he do so? 

26. Landlord having distrained, 
the tenant brought replevin alleg- 
ing in his complaint title in him- 
self and unlawful taking and de- 
tention by the landlord. The land- 
lord’s answer was a general denial. 
On the trial the landlord offered the 
distress in evidence to show special 
title in himself. Could he do so? 

27. John Smith sued Elizabeth 
Brown for the price of goods sold 
and delivered. Having obtained 
judgment against her, he applied to 
a Commissioner for a ca. sa., on 
proofs showing that the defendant 
had obtained credit by. fraudulent 
representations. Was he entitled 
to the writ? 

28. B having loaned A_ $1,000, 
took as security two mortgages 
made by A of $500 each on adjoin- 
ing lots. One of these mortgages 
he assigned to C. Could B and C 
join in one bill to foreclose both 
mortgages ? 

29. Complainant conceiving that 
the defendant’s answer presented 
no equitable defense, desired to 
avail himself of this objection. How 
could he do so? What change 
have the Chancery Rules under the 
Act of 1915 made in this regard? 
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30. Sheriff, in a foreclosure suit, 
returned a defendant “Not Found,” 
filing with the subpcena an affidavit 
that the defendant was in the State 
but concealing himself. | What 
could complainant do to bring him 
into Court? 


CoUNSELORS’ QUESTIONS. 


I. For the purpose of highway 
construction in the several States, 
Congress passes a bill, approved by 
the President, providing for an an- 
nual tax levy on the ratables of 
each State, to be spent in the re- 
spective States. Is such a law con- 
stitutional ? 

2. In what Courts is the judicial 
power of the State vested? What 
power has the Legislature to alter 
or abolish the Orphans’ Court of 
Hudson County? 

3. A conveyed land to B and 
took from B at the time a mortgage 
on the land to secure part of the 
purchase price. Prior to the con- 
veyance, a judgment in the Su- 
preme Court had been recovered 
against B. Which is the prior lien, 
the mortgage or the judgment? 

4. On July 13th A made a chat- 
tel mortgage to B, which B did not 
record. B, however, took posses- 
sion of the mortgaged property 
four months afterward. Was the 
mortgage valid as against creditors? 

5. A levy was made on goods 
sold and delivered in bulk by a 
debtor without giving the notice to 
creditors required by the Bulk 
Sales Act. The levy was made six 
months after the sale. (a) Is the 
sale valid? (b) Can the levy be 
sustained ? 

6. A sold to B a cargo of lum- 
ber on its way from the Philippines, 
to be delivered as soon as it ar- 
rived, payment to be made on de- 
livery. The day after the agree- 
ment, the ship carrying the lumber 
foundered in a storm. The entire 
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How did that af- 


cargo was lost. 
fect the contract of sale? 

7. X made a contract with Y in 
good faith for a full consideration. 
The contract had been executed in 


part. It now appears that Y was 
insane at the time the contract was 
made, but had not been adjudged 
so by the Court, nor was the fact 
known to X. May Y be relieved? 

8. B is appointed the agent of A 
in charge of his hotel. B makes a 
written contract in A’s name and 
under seal for advertising space for 
the hotel at a cost of $200.00. Is 
A bound by the contract? 

g. C agreed to employ N at an 
annual salary plus one-fourth of 
the net profits of the business. N 
agreed to allow his name to be used 
in the business if C deemed it ad- 
visable. (a) Did such an agree- 
ment constitute C and N partners 
inter se? (b) As to third persons? 

10. A is the attorney of B, act- 
ing under a power of attorney 
which gives him authority to col- 
lect and transmit to A proceeds of 
sales of property owned by B. C 
entrusted with A $14,000.00 to be 
invested in a_ specific bond and 
mortgage. A, instead of doing that, 
sent $12,000.00 of it to B for a 
pre-existing indebtedness. The 
Plaintiff C, seeks to recover from 
B the $12,000.00 and alleges in 
complaint that because A knew of 
the breach of trust, B had con- 
structive knowledge. No actual 
notice was alleged. Motion to 
strike out the complaint as disclos- 
ing no cause of action. Rule on the 
motion ? 

11. On the sale by D to C of an 
automobile, C made and delivered 
to D a check which was certified 
by the bank where it was payable 
upon the request of D. When the 
check was later presented for pay- 
ment, the bank refused to honor it 
because C had stopped payment. Is 
the bank liable? 
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12. What becomes of an estate 
pur auter vie which is not devised 
by will of the tenant? 

13. A testator devised real estate 
to his brother’s widow. The widow 
died before the testator. What be- 
came of the estate devised to her? 

14. B recovered judgment on a 
just debt against N for the purpose 
of being used as a cover to protect 
the defendant’s property from his 
other creditors. C also recovered 
a judgment against N and filed a 
bill in Chancery to postpone the 
collection of B’s judgment until af- 
ter the judgment of C. Which 
party should prevail? 

15. H made an offer in writing 
to convey to B certain lands, the 
offer to remain open until March 
30th, 1924. On said day, B wrote 
and mailed a letter to H accepting 
this offer, but the letter was not 
delivered to H until several days 
thereafter, and H, for this reason, 
refused to consummate the sale. B 
commenced an action against H for 
specific performance. Upon the 
above facts, who was entitled to 
relief ? 

16. The City of N filed a bill in 
Chancery to require the Mayor to 
sign an issue of bonds authorized 
by the council of said city, by or- 
dinance passed over the veto of 
said Mayor. Can the bill be main- 
tained ? 

17. In a suit by S against B for 
the carelessness of B in operating 
his automobile so that it collided 
with and injured S’s automobile, 
the Court charged the jury that the 
fact that B was insured could be 
considered in ascertaining whether 
such a fact would make him as 
careful as he would be if not in- 
sured. Was the charge correct? 

18. In a suit on behalf of a child 
under seven years of age for in- 
juries caused by the alleged negli- 
gence of a trolley company, the 
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Court charged the jury that con- 
tributory negligence could not be 
attributed to such a child. ~ Was it 
right ? 

19. Plaintiff, a guest at defend- 
ant’s home, was invited to ride in 


defendant’s automobile to his 
(plaintiff’s) home, the same being 
driven by defendant’s son, a li- 
censed driver. The car skidded, 
ran into a telegraph pole and in- 
jured the plaintiff. In a suit to 
recover damages, this being the 
only testimony for plaintiff, the de- 
fendant asked the Court to nonsuit 
on the ground that no negligence 
had been proved. This, the Court 
refused to do. Was this ruling 
proper? 

20. R was indicted for embezzle- 
ment in this State from:a foreign 
corporation. A motion to quash 
was made because the indictment 
did not show that the corporation 
was authorized to do business in 
this State. Was the motion good? 

21. On January 1, 1920, while 
John Smith and Mary, his wife, 
were residents of New York 
(where adultery is the only ground 
for divorce) Smith deserted his 
wife. Mary continued to live in 
New York until July 1, 1921, when 
she removed to New Jersey where 
she continued to reside. On Sep- 
tember I, 1923, she filed her peti- 
tion in Chancery for divorce on 


the ground of desertion. Had the 
Court jurisdiction? 
22. The Jones Manufacturing 


Company was organized with an 
authorized capital of $100,000. di- 
vided into 1,000 shares of $100 
each, all of which was issued and 
paid for. The company then 
amended its charter so as to pro- 
vide for $200,000. additional stock 
divided into 2,000 shares of $100. 
each. What right, if any, had the 
then existing stockholders to the 
new stock? 








wre ee e6—C C'S 

















MISCELLANY 371 


23. On the trial of a case, a wit- 
ness for the plaintiff, after answer- 
ing a question put by plaintiff’s 
counsel, volunteered some addition- 
al matter which defendant’s coun- 
sel conceived to be irrelevant. He 
moved to strike out the answer as 
not responsive. Could he do so? 

24. In the trial of a cause, coun- 
sel for one of the parties desired 
to prove the record of a deed in 
another county. He subpcenaed the 
County Clerk, duces tecum, to bring 
the record book. The County 
Clerk refused to come. (a) Was 
he justified? (b) What course 
could counsel pursue to get the evi- 
dence? 

25. Plaintiff brought an action 
for a tort. Defendant pleaded 
statute of limitations. Plaintiff re- 
plied, alleging a new promise. De- 
fendant desires to file an answer- 
ing pleading, alleging that this new 
promise was obtained by fraud and 
duress. (a) What would you call 
the pleading wherein this was set 
up? (b) What names would you 
give subsequent pleadings ? 

26. Draw an affidavit for an at- 
tachment under the Attachment 
Act, against a non-resident de- 
fendant. 

27. In an action for a tort, de- 
fendant failed to answer. How 
does plaintiff have to proceed to 
have his damages assessed ? 

28. Jones vs. Smith was on the 
list for trial. Smith’s attorney de- 
sired to leave town for the day and 
Jones’ attorney consented orally 
that the case be adjourned. When 
the case was called, Jones insisted 
that the case be tried and his at- 
torney having stated to the Court 
that his consent was oral only 
moved the case. What have you 
to say as to his conduct? 

29. Smith filed a bill of com- 
plaint to foreclose a mortgage 
against Brown. His solicitor learn- 








ed that Brown was reputed to be 
insane, although there had been no 
judicial finding of his insanity. 
What was his duty? 

30. In an action to quiet title, a 
feigned issue was framed, sent to 
the Supreme Court for trial, and 
tried by a Circuit Court Judge and 
jury. The verdict being for plain- 
tiff, defendant desires to move for 
a new trial on the ground that the 
verdict is contrary to the weight 
of the evidence. Where and be- 
fore whom is that question argued? 





N. J. BAR ADMISSIONS, OCTOBER 
TERM, 1924. 





The following were admitted as 
attorneys by the Supreme Court of 
this State at the October Term, 
1924: 

NEWARK. 

Roskein, David, 207 Market St. 

Meehan, Francis P., 786 Broad 
St. 

Hershoff, Henry, 139 Spring- 
field Ave. 

Berlin, Isador, 39 Milford Ave. 

Brown, Ruth S., 40 Clinton St. 

Masterton, John D., 538 Pru- 
dential Bldg. 

Handler, Henry Paul, 505 Clin- 
ton Ave. 

Pallant, Lucien, 9 Clinton St. 

Karl, Arthur M., 738 Broad St. 

Schwartz, Samuel, 207 Market 
St. 

Braff, Joseph N., 20 Branford 
Place. 

Booth, John A., 308 Prudential 
Bldg. 

Biederman, Albert J., 790 Broad 
St. 

Badgley, Paulina, Prudential 
Bldg., Room 927. 

. Finklestein, Louis A., 790 Broad 
ot. 

Notte, William, 738 Broad St. 

Glucksman, Isidor B., 24 Bran- 
ford Place. 
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Haneman, Vincent S., Pruden- 
tial Bldg. 

Mahr, Lester E., 972 Broad St. 

Lemcke, Norman R., Prudential 
Bldg. 

Conover, Russell G., Prudential 
Bldg. 

Ratner, Benjamin M., 24 Bran- 
ford Place. 

Avidan, Samuel, go1 Firemen’s 


Bldg. 
Chivian, Herman, 197 Market St. 
Hanks, Charles H., Jr., 786 
Broad St. 


Keer, Ernest F., Jr., 164 Market 
St. 

Mead, Arthur Ferguson, Globe 
Indemnity Bldg. 

Gascoyne, C. Harrold, 790 Broad 
St 


Garrigan, James E., Second Dis- 
trict Court. 

Mulcahy, Paul Joseph, 97 Wash- 
ington Ave. 

Creighton, 790 
Broad St. 

Groel, Frederick H., 9 Clinton St. 

Carey, Robert, Jr., Prudential 
Bldg. 
Daniels, Samuel, 31 Clinton St. 
Lippman, Joseph L., 31 Clinton 
t 


Reginald A., 


Klatzko, Louis, 31 Clinton St. 
Schnee, Michael, 180 South Or- 
ange Ave. 
Monaghan, 
Broad St. 
Policastro, Paul, 215 Elm St. 
Villani, Ralph A., 52 Madison St. 
Lorenz, Stephen J., 98 Magnolia 
St. 
Keenan, Lawrence E., 821 Union 
Bldg. 
Linn, Henry W., 824 Kinney 
Bldg. 
Griffinger, 
Bldg. 
Henry, (Mrs.) Beatrice, 11 Clin- 
ton St. 
Butler, 
Bldg. 


Barth Filer, 763 


Simon J., Kinney 


Kenneth, Prudential 
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Trelease, Charles C., 810 Broad 
St. 

Waltzinger, Frederick J., 786 
Broad St. 

Lesser, Samuel B., 790 Broad 
St. 

Silver, Theodore, 17 Grand Ave. 

Klein, Morris William, 204 Mc- 
Whorter St. 

Linnick, Meyer, 800 Broad St. 

Dvin, Louis, 790 Broad St. 


TRENTON. 

Kafes, J. Richard, 111 E State 
St. 

Rogers, Leo Joseph, State House. 

Gotshalk, William Calvin, 855 
Melrose Ave. 

Reese, James Mitchell, Jr., Me- 
chanics’ Bank Bldg. 

Durnan, Charles Francis, Ameri- 
can Mechanic Bldg. 

Petry, Walter B., 117 Pearl St. 

Kahn, Albert B., 551 East State 
St. 

JERSEY City. 

Goldstein, Samuel B., 75 Mont- 
gomery St. 

Ciereszko, Benjamin, 248 Fourth 
St. 

Introcaso, 
change Place. 


Frank V., 15 Ex- 


Cantabene, Alphonse M., 586 
Newark Ave. 

O’Brien, Denis F. X., 35 Lie- 
nan Place. 

Cudlipp, William Allan, 76 Mont- 
gomery St. 


Gordon, Aaron, 130 Hutton St. 

Harris, Harry H., 15 Exchange 
Place. 

Mercolino, Patrick V., 999 Ber- 
gen Ave. 

Reger, William, Tube Concourse 
Bldg. 

Sheehy, Frank S., 146 Virginia 
Ave. 

O’Connor, Leo C., 15 Exchange 
Place. 

Suravsky, Joseph, 21 Lembeck 
Ave. 
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Carlin, John J., 830 Ocean Ave. 

Moser, George P., 75 Montgom- 
ery St. 

Lynch, M. Lester, 921 Bergen 
Ave. 

Britt, Herbert W., 921 Bergen 
Ave. 

Ard, William T., 358 Central 
Ave. 

Rooney, Edward A., 
change Place. 

Galvin, William, 151 Mercer St. 

Corcoran, Joseph A., 15 Ex- 
change Place. 

Selnick, Olga, 
Place. 

Martini, Leo J., 128 Monticello 
Ave. 

Demarest, Kenneth Elmer, 15 
Exchange Place. 


15 Ex- 


15 Exchange 


PassaIc. 

Arnold, Vernet A., Lawyers’ 
Bldg. 

Stadtmauer, Joseph B., 8 Lex- 
ington Ave. 

Trautmann, Emil A., Jr., Peo- 
ple’s Bank Bldg. 

Patlen, Aldon S., 37 Parker Ave. 


CAMDEN. 

Cohen, Charles A., Cor. 3rd & 
Market Sts. 

Brown, Thomas Philips, Market 
& Seventh St. 

Cole, Elizabeth B., 17 Security 
Trust Bldg. 

Sakin, Meyer L., 1253 Kaighn 
Ave. 

Loveland, French B., 305 Market 
St. 


Town oF UNION. 
Cooper, Otto, 517 Jefferson 
Place. 
Leichter, Walter, 8 Bergenline 
Ave. 
McLaughlin, Nicholas, Jr., 219 
Fifth St. 
West Hospoxken. 
Botwinik, Herman E., 532 Cen- 
tral Ave. 
Nolan, Thomas P., 366 West St. 
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White, Alexander, 326 Shippen 
St. 
ATLANTIC CITy. 
Damico, Stephen A., Real Estate 
& Law Bldg. 
Naame, George T., 497 Board- 
walk. 
Cantor, Seymour, 1115 Atlantic 
Ave. 
Stringer, William E., Law Bldg. 
ELIZABETH. 
Netcel, Walter Richard, 251-7 
North Broad St. 
Talley, Fayette N., 1160 E. Jer- 
sey St. 
Walsh, George Ralph, 272 No. 
Broad St. 
Leahy, Raymond A., 530 Jeffer- 
son Ave. 
Smith, John J., 286 No. Broad 
St. 
PATERSON. 
Wright, James N., 129 Market 
St. 
Bernstein, Maurice, 129 Market 
St. 
Harrison, David, 21 Elk St. 
Dworetz, Louis, 25 Temple St. 
Fishbein, Herman W., 70 Car- 
roll St. 
Mann, Saul M., First. National 
Bank Bldg. 
Silberman, Charles S., 712 E. 
18th St. 
OTHER PLACES. 


Lautman, Solomon, 212 Fifth 
Ave., Bradley Beach. 
Kenny, William J., DeWitt 


Theatre Bldg., Bayonne. 

Markey, Andrew J., 124 West 
13 St., Bayonne. 

Fleming, George W., 64 East 
Washington Ave., Washjngton. 

Herzfeld, Mervin, 252 Bergen- 
line Ave., Union Hill. 

Lester, Theodore R., Jr., 3 Bart- 
lett St., New Brunswick. 

Greenberg, Harry, 180 Baldwin 
St., New Brunswick. 

Cooper, Walter Edwin, 22 Ex- 
change Place, New York City. 
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North, Florence Madeline, 67 
East Fort Lee Rd., Bogota, N. J. 

Stanger, George H., 103 East 
Commerce St., Bridgeton. 

Lebson, Abram A., 27 Dean St., 
Englewood. 

Parker, Harold T., Mt. Holly. 

Allgair, George W., 2nd Nat’ 
Bank Bldg., Somerville. 

Rea, James W., Jr., 318 Main St., 
South Amboy. 

Levy, Mrs. Esther L., 136 N. 
7th Ave., Highland Park. 

Mayer, Donald R., 8 Court St., 
Freehold. 

Hand, T. Millet, 1016 Stockton 
Ave., Cape May. 

Kantor, Sol, 401 
Perth Amboy. 

Quakenbush, Percy James, 169 
Kearny Ave., Perth Amboy. 

Sellyei, Louis F., R. F. D., Roeb- 
ling. 

McCarthy, Edna M., 14 Wash- 
ington Place, Hackensack. 

Friend, Israel, 232 Dayton Ave., 
Clifton. 

Celentano, John A., 34 Highland 
Ave., Clifton. 

Pearce, Owen C., Manasquan. 

Kaplon, J. Jerome, 86 Beech- 
wood Rd., Summit. 

Kears, Charles Raymond, Mays 


Division St., 


Landing. 
Ely, Clara H. S.,. Elycroft, 
Rutherford. 


Hauser, Frederick Howard, 51 
Newark St., Hoboken. 

Carluccio, Charles G., 715 Wil- 
low Ave., Hoboken. 

Wuytack, Albert J., Dumont. 

Burke, James V., 54 Main St., 
Sayreville. 

Glass, Abraham D., 574 Roose- 
velt Ave., Carteret. 

Skeffington, James J., 59 Arnold 
Terrace, South Orange. 


The following were also ad- 
mitted as Counselors at the same 
Term: 
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H. Warner Doremus, Newark. 
Robert Queen, Trenton. 
Henry Young, Jersey City. 
Michael D. Miriello, Paterson. 
A. Theodore DeMuro, Passaic. 
W. Louis Bossle, Camden. 
Ackerson J. Mackerley, Newton. 
Orestes Pace, Newark. 
Charles M. Phillips, Hammonton. 
James H. Mecum, Salem. 
Irving D. Grodberg, Bayonne. 
George R. Vaughan, Newton. 
Lewis P. Dolan, Newton. 
Horace C. Jeffers, Morristown. 
William J. O’Hagan, Newark. 
Philip Wendkos, Camden. 
James T. Dawson, Camden. 
John A. Penn, Camden. 
Charles E. Dalrymple, Newark. 
Orville V. Meslar, Morristown. 
Edward Fenias, Newark. 
Richard J. Fitzmaurice, Orange. 
Jonas Tumen, Atlantic High- 
lands. 
James J. Kearney, Jersey City. 
G. George Goldman, Perth Am- 
boy. 
Warren R. Schenck, New Bruns- 
wick. 
William J. Prove, Jersey City. 
Nathaniel W. Franzblau, New- 
ark. 
Joseph C. Kinzley, Hackensack. 
Benjamin P. DeWitt, South Or- 
ange. 
Isador Halprin, Jersey City. 
Harrison B. Johnson, Elizabeth. 
Nathan G. Krasner, Newark. 
Wm. H. Gilfert, Hoboken. 
Michael J. King, Jersey City. 
Charles M. Grosman, Newark. 
Edison James Hedges, Atlantic 
City. 
Morris W. 
City. 
Norman E. Darmstatter, Passaic. 
Arthur J. Butler, Jersey City. 
H. David Zerman, Jersey City. 
John H. Yauch, Jr., Newark. 
Emil J. Hoos, Plainfield. 
Edward Sachar, Plainfield. 


Lieberman, Jersey 
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OBITUARIES. 





Ex-Jupce Joun A. Brarr. 


Former Common Pleas Court 
Judge John A. Blair, of Jersey City, 
died November 12th, last, in Christ 
Hospital after an illness of seven 
weeks. Death came after the aged 
jurist appeared to be on the road 
to recovery. Judge Blair, who was 
in his eighty-third year, under- 
went an operation soon after his 
arrival at the hospital and for two 
weeks was near death, being un- 
conscious most of the time. He 
then rallied and his condition im- 
proved to such an extent that he 
was able to be placed in a wheel 
chair and taken out to the sun 
porch daily. Age, however, was 
against him and on Sunday morn- 
ing, Nov. 9, he took a turn for the 
worse, lapsing into a state of coma 
from which he never emerged. 

Judge Blair was born July 8, 
1842, near Blairstown, N. J., being 
the son of John H. and Mary 
(Angle) Blair. His grandfather 
was William Blair, of Knowlton 
township, Warren county, and his 
great-grandfather Samuel Blair, of 
Oxford Furnace, same county. 
The Blair families in this State 
have all been of Scotch descent, ar- 
riving from 1720 onwards. John 
A. was prepared for college at the 
Blairstown Presbyterian Academy, 
and was graduated from Princeton 
in 1866. He then became a law 
student with the late Jehiel G. 
Shipman, of Belvidere, and was 
admitted to the New Jersey Bar at 
the June Term, 1869, and became 
counselor three years later. He lo- 
cated in Jersey City in January, 
1870 and formed a partnership 
power that is not always possessed 
with Mr. Stephen B. Ranson. 

Governor Bedle appointed him 
Judge of the Second District Court 
in 1877, when the District Courts 





Act was passed. In 1885 he was 
appointed corporation counsel for 
Jersey City, which office he held 
four years, and in 1894 was re- 
appointed by Mayor Wanser. In 
April, 1898, he resigned to accept 
the appointment of Judge of the 
Court of Common Pleas of Hudson 
county, being named by Governor 
Griggs just before the latter be- 
came Attorney-General of the 
United States in the McKinley Cab- 
inet. He sat on the Common Pleas 
Court Bench continuously until 
March 31, 1913. With the election 
of Walter E. Edge as Governor, 
Mr. Blair was returned to the coun- 
ty Bench in 1918, his term expir- 
ing April 1, 1923. This made his 
services in all as Common Pleas 
Judge to extend over twenty years, 
so that few are the lawyers, old or 
young, in Hudson county who did 
not have an intimate knowledge 
of the ability, energy, fairness and 
uprightness of Judge Blair. His 
decisions were always looked up to 
as conscientiously made and his 
opinions were often considered as 
models. In appeals from his de- 
cisions he was generally upheld by 
the highest tribunals. He had wide 
friendships owing to a magnetic 
power that is not always possessed 
by Judges. 


He was a Republican and took 
an active part in politics, attending 
several national conventions as 
delegate. In 1916 he was the only 
member of the New Jersey delega- 
tion to vote for “Uncle Joe” Can- 
non for the Presidential nomina- 
tion. Former Judge Blair voted 
for Abraham Lincoln for his sec- 
ond term and was a charter mem- 
ber of the Lincoln Association of 
Jersey City. He was for many 
years President of the Union 
League Club of Jersey City. He 
was a director in the Union Trust 
& Hudson County National Bank 
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and a member of the Board of 
Managers of the Provident Sav- 
ings Institution. He was unmar- 
ried and latterly made his home at 
the Union League Club. 


Jupce Hyman Lazarus. 

Judge Hyman Lazarus, who was 
twice appointed Judge of the Com- 
mon Pleas in Hudson county, 
died suddenly at his home, 28 East 
Thirty-third street, Bayonne, on 
Nov. 14th last. He had retired in 
apparent good health at 11 o’clock 
after listening to a radio program 
with his wife and a son. Mrs. 
Lazarus was awakened by her hus- 
band’s heavy breathing at 2.55 A. 
M. and summoned her brother, Dr. 
John T. Connelly, but the Judge 
died of cardiacal asthma and acute 
indigestion a few minutes after the 
doctor’s arrival. He was fifty- 
three years old. 

Born in Utica and living in New 
York as a child, Judge Lazarus had 
been identified with Bayonne forty- 
four years. He received a gram- 
mar school education and worked 
as a factory hand and cigar maker 
while studying law at night. Short- 
ly after his admission to the Bar, 
at the February Term, 1900, he 
was appointed Recorder’s clerk and 
later made acting Recorder. At 
the end of a year he was elected 
Recorder and thereafter twice re- 
elected. He became a counselor at 
the June Term, 1909. He had been 
Prosecutor Garvin’s Assistant, 
when Governor Edwards appoint- 
ed him to the Common Pleas 
Bench; Governor Silzer reappoint- 
ed him for a full term of five 
years. 

Judge Lazarus was a leader in 
Hudson county and his business in- 
terests included part ownership of 
the “Bayonne Times” and the 
“Staten Island Advance.” 
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The same day he died he was to 


have served as honorary pall 
bearer at the funeral of Judge 
Blair. 


Besides his wife he is survived 
by two sons, Herman and Sydney, 
his father, Louis Lazarus, six 
brothers and six sisters. 


Ex-Jupce Patrick J. DoLan. 

Former Judge of the Juvenile 
Court of Essex county, Patrick 
John Dolan, died November 11th 
last in his apartment at 738 High 
street, Newark. He had witnessed 
the Armistice Day parade, and soon 
after his return collapsed and died 
within a few minutes. 

Judge Dolan was born Nov. 22, 
1872, at Everett, near Red Bank, 
N. J. He was the second eldest of 
five sons and one of ten children 
of Mr. and Mrs. Michael Dolan. 
The family still owns the farm on 
which the Judge was born. His 
mother, Mrs. Maria Dolan, is still 
living, at Matawan, on a 107-acre 
farm operated by two of her sons, 
Michael F. and Charles E. Dolan. 
The latter is a veteran of the late 
War, as is also another of the 
Judge’s brothers, Henry R. Dolan, 
of 88 Broad street, Newark. Wil- 
liam B. Dolan, the oldest of the 
brothers, lives at 86 Broad street. 
But one of the five sisters, Mrs. 
Joseph M. Wenzel, is now living. 

Judge Dolan was admitted to the 
New Jersey Bar at the November 
Term, 1899, and became counselor 
three years later. He practiced in 
Newark, with offices in the Law- 
yers’ Building. He was appointed 
first Judge of the Juvenile Court 
for Essex county Feb. 19, 1913, and 
served for five years. He was 
married April 26, 1916, to Agnes R. 
McCormick, daughter of Edward 
H. McCormick, of 728 High 
street. Mrs. Dolan survives. There 
were no children. 
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